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Background 
 
Committing or attempting to commit suicide is not in itself a criminal offence.1  
However, the position of people assisting a suicide or attempted suicide is 
different.  For example, where it does lead to death, it is possible that the 
person assisting the suicide could be charged under Scots law with culpable 
homicide or possibly murder.2  A similar prohibition of assisted suicide 
currently applies across the UK.  The authors of ‘Law and Medical Ethics’ 
note, in relation to the legal position in the UK, that: 
 

“The law on euthanasia is now very clear: acts committed with the 
principal intention of bringing an end to life are legally impermissible, 
except where the patient himself or herself performs them.  Treatment 
may be withdrawn after a request from a competent adult; this will not 
amount to homicide if death results.  The legal prohibition of assisted 
suicide remains in place.”3

 
The question of whether the taking of life is, or ought to be, lawful in any 
defined circumstances is a sub-set of the wider law on homicide and 
accordingly is within the legislative competence of the Scottish Parliament.  
This was reflected in a statement by the Advocate-General for Scotland in a 
House of Commons debate on 17 July 2001: 
 

“The criminal law, including that with regard to murder, is devolved, and 
in certain circumstances the taking of human life will be murder – or it 
could be culpable homicide.  Euthanasia, as defined by Scots law, is not 
acceptable and is contrary to law.  That is a devolved matter for the 
Scottish Parliament.” (cols 143-144) 

                                            
1 In some cases the nature of an attempted suicide may involve a criminal offence (eg a 
breach of the peace). 
2 For a discussion of possible criminal charges see the chapter on homicide by J Chalmers 
(2005) in ‘The Laws of Scotland: Stair Memorial Encyclopaedia’ (Edinburgh: LexisNexis 
Butterworths) at paragraph 252. 
3 ‘Law and Medical Ethics’ (2000, 6th ed) by JK Mason, RA McCall Smith and GT Laurie 
(LexisNexis Butterworths) at paragraph 18.101. 

http://www.scottish.parliament.uk/business/petitions/docs/PE1228.htm
http://www.publications.parliament.uk/pa/cm200102/cmhansrd/vo010717/debtext/10717-03.htm#10717-03_spmin0


 

 
General Medical Council guidance 
 
The General Medical Council (GMC) is the body responsible for regulating the 
practice of all doctors in the UK.  In 2002, the GMC published ‘Withholding 
and withdrawing life-prolonging treatments: good practice in decision-making’.  
The advice is based on a number of guiding principles, including that: 
 

• doctors have an ethical obligation to show respect for human life; protect 
the health of their patients; and to make their patients’ best interests their 
first concern 

• life has a natural end, and doctors and others caring for a patient need to 
recognise that the point may come in the progression of a patient’s 
condition where death is drawing near.  In these circumstances doctors 
should not strive to prolong the dying process with no regard to the 
patient’s wishes, where known, or an up to date assessment of the 
benefits and burdens of treatment or non-treatment 

• adult competent patients have the right to decide how much weight to 
attach to the benefits, burdens, risks, and the overall acceptability of any 
treatment.  They have the right to refuse treatment even where refusal 
may result in harm to themselves or in their own death, and doctors are 
legally bound to respect their decision 

 
The GMC has formed a working group to review the current guidance and 
produce a revised draft for consideration by the GMC’s Standards and Ethics 
Committee.  It is hoped the group will publish draft guidance for consultation 
by the end of 2008. 
 
Scottish Parliament consideration of assisted dying 
 
Parliamentary action in relation to the topic of assisted dying has included the 
lodging of two draft proposals for members’ bills.4  Margo MacDonald MSP 
lodged a draft proposal for an End of Life Choices (Scotland) Bill on 8 
December 2008.  She has issued a consultation paper on the topic with 
responses sought by 9 March 2009.  It proposes: (a) that adults in Scotland 
should be able to request and receive medical assistance in ending their lives; 
and (b) that a physician providing such assistance should not be guilty of an 
illegal act where specified rules and safeguards are complied with. 
 
The proposal by Margo MacDonald follows on from an earlier proposal in 
support of assisted dying lodged by Jeremy Purvis MSP in 2005.  That 
proposal fell in November 2005 after failing to receive sufficient support from 
other MSPs to allow the introduction of a bill.  Information about this earlier 
proposal is set out in the following documents issued by Mr Purvis: 
 

• ‘Dying with Dignity – consultation paper’ (received 616 responses) 

                                            
4 The Scottish Parliament’s website has a flowchart summarising the particular procedures for 
an individual MSP (rather than the Scottish Government) wishing to introduce a bill. 
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http://www.gmc-uk.org/guidance/news_consultation/withholding_and_withdrawing.asp
http://www.gmc-uk.org/guidance/news_consultation/withholding_and_withdrawing.asp
http://www.scottish.parliament.uk/s3/bills/MembersBills/pdfs/EndOfLifeChoicesConsultation.pdf
http://www.scottish.parliament.uk/business/bills/pdfs/mb-consultations/Dying%20with%20Dignity%20Consultation%20paper.pdf
http://www.scottish.parliament.uk/business/bills/pdfs/FlowchartWebversion.pdf


 

• ‘Dying with Dignity – summary of analysis of responses’ 

• ‘Dying with Dignity – analysis of responses’ 
 
Other parliamentary consideration of the topic has included consideration of 
petition PE1031 which called on the Parliament to oppose the introduction of 
any legislation which would permit assisted suicide.  The Public Petitions 
Committee closed that petition in November 2007 on the basis that no 
legislation permitting assisted suicide was then before the Parliament. 
 
Palliative care 
 
In October 2008, the Scottish Government published ‘Living and Dying Well: A 
National Action Plan for Palliative and End of Life Care in Scotland’.  The key 
points of the action plan include: 
 

• all patients and carers will be identified by their GPs and care plans 
developed within two weeks to ensure their physical, social, emotional 
and spiritual needs are assessed and reviewed 

• 24-hour community nursing and home care services, allowing patients to 
be cared for at home at end of life if they wish 

• electronic palliative care summaries for patient medical records – 
ensuring the right information is given to any healthcare provider, 
including out-of-hours services, who may need it at critical times 

• a National Advisory Group will be established and overseen by a 
National Clinical Lead for Palliative Care.  This will support the 
implementation of the national plan and allow best practice evaluation of 
the new measures 

• the appointment of executive leads for palliative and end of life care in 
every NHS Board across Scotland, responsible for ensuring effective 
implementation of the new actions 

 
At the time of publication, the Scottish Government announced that the Action 
Plan would be accompanied by annual funding of £3 million.  It also stated 
that £500,000 funding will be made available immediately. 
 
In addition, Roseanna Cunningham MSP recently (14 November 2008) lodged 
a draft proposal for a Palliative Care (Scotland) Bill.  The consultation paper 
which she issued proposes that health boards in Scotland should have a 
statutory duty to provide high-quality palliative care to those who need it. 
 
 
 
Frazer McCallum & Jude Payne 
Senior Research Specialists 
12 December 2008 
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http://www.scottish.parliament.uk/business/bills/pdfs/mb-consultations/DyingWithDignity-summary.pdf
http://www.scottish.parliament.uk/business/bills/pdfs/mb-consultations/DyingWithDignity-report.pdf
http://www.scottish.parliament.uk/business/petitions/docs/PE1031.htm
http://www.scotland.gov.uk/Publications/2008/10/01091608/0
http://www.scotland.gov.uk/Publications/2008/10/01091608/0
http://www.scotland.gov.uk/News/Releases/2008/10/02113708
http://www.scottish.parliament.uk/s3/bills/MembersBills/pdfs/PalliativeCareConsultation.pdf


 

SPICe research specialists are not able to discuss the content of petition briefings with 
petitioners or other members of the public.  However if you have any comments on any 
petition briefing you can email us at spice@scottish.parliament.uk. 

Every effort is made to ensure that the information contained in petition briefings is correct at 
the time of publication. Readers should be aware however that these briefings are not 
necessarily updated or otherwise amended to reflect subsequent changes. 
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